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The Marketing Agreement for the Cushing, Oklahoma 
Milk Shed in its present form merely reflects the proposal 
of the above mentioned Area, and none of the provisions 
contained therein are to be regarded as having received the 
approval of the Agricultural Adjustment ‘Administration 
as applying to this area. 
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CUSHING, OKLAHOMA 
PRELIMINARY  M-66 


NATIONAL MARKETING AGREEMENT FOR MILK 


ePART:.E 

The parties to this Agreement are the contracting distributors, 
the contracting producers, and.the Secretary of Agriculture of the 
United States. 

WHEREAS, it is the declared policy of Congress, as set forth in 
Section 2 of the Agricultural Adjustment Act, approved May 12, 1933, as 
amended; = | 

(a) To establish and maintain such balance between the pro- 

duction and consumption of agricultural commodities and 
such marketing conditions therefor, as will reestablish 
prices to farmers at a level that will give agricultural 
commodities a purchasing power with respect to articles 
that farmers buy, equivalent to the purchasing power of 
agricultural commodities in the base period, the base 
period in the case of all agricultural commodities except 
tobacco being the prewar period, August 1909 = July 1914; 
and = 

(b) To approach such equality of purchasing power by gradual 

correction of the present inequalities therein at as rapid 
a rate as deemed feasible in view of the current consumptive 
<li in domestic and foreign markets; and 

(c) To protect the consumers! interest by readjusting farm pro- 


duction at such level as will not increase the percentage 


-?- 


of the consumers! retail expenditures for agricultural 

commodities, or oroducts derived therefrom, which is 

returned to the farmer, above the percentage which was 

returned to the farmer in the prewar period, August 1909- 

aly ot aan 

WHEREAS, pursuant to the Agricultural Adjustment Act, the parties 

hereto, for the purpose of correcting conditions aow obtaining in the 
production of milk in the Cusning production area, and the distributioa 
thereof, and to effectuate the declared policy of the Act, desire to 
enter into a marketing agreement vader the provisions of Section 8 (2) 
of tect: 


NOW THEREFORE, the parties hereto agree as follows: 


PART I1 


As used in this Agreement, the following words and phrases are 


defined as follows: 

1. “Secretary! means the Secretary of Agriculture of the United 
States or his duly authorized representative. 

2. "Act! means the Agricultural Adjustment Act, approved May le, 
1933, as amended. 

%. person! means individual, partnersaip, corporation, and 
association or any otner business WL 4G 

4. "Pluid Milk" means milk, cream or any other of the articles 
listed in Exhibit "Cl" which are sold for consumption in the hereinafter 


defined sales area. 
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5. "Producer" means any person who produces, in the production 
area, milk sold for consumption as fluid milk in tho sales area. 


6, "Contracting Producers" means such producers as may become 
parties signatory to this Agrooment according to the terms thorcof. 


7. "Distributor" moans any person who ‘distributes fluid mils for 
consumption in the sales arca. 


8. "Contracting Distributors" moans such distributors as may bo- 
come parties signatory to this Agreement according to the terms there- 
One 


9. "Sales Area" means the territory included within the follow- 
ing boundaricss 


METROPOLITAN SALES AREA OF CUSHING 


Beginning at a point six (6) milos Hast of the Eastern 
boundary line of the corporate limits of the city of 
Cushing, Oklahoma, on State Highway #33, thonco South a 
distance of three (3) miles to the Lincoln County line, 
thence West along the northern boundary line of Lincoln 
County a distance of fourteen (14) miles, thence due 

North a distance of ton (10) miles, thence East a distance 
of fourteen (14) miles, thence South a distance of seven 
(7) miles to the place of beginning, and also includes all 
towns lying in all or in part of the said boundary lines. 


19. *"Production Area" means the territory within the follewing 
boundarics: 


The Cushing, Oklahoma Production Area means the territory within 
the following boundarics: That part of Payne County south of the 
Cimmaron River and that part of Lincoln County, north of U. S. Highway 
No. 66. 


ll. "Subsidiary" means any person, of or over which the contracting 
distributor, who has, cither diroctly or indirectly, actual or legal con- 
trol, whether by stock ownership or in any other manner. 


12. “Affiliate” moans any person which has, either directly or 
indirectly, actual or legal control of or ovor a contracting distributor, 
whether by stock ownership or in any other manner. 


13. "Books and Records" means books, records, accounts, contracts, 
memoranda, documents, papers and correspondence, or other written data por- 
taining to the business of the person in question. 


14. "Milk Board" means the Milk Industry Board as provided in 
Pare Lil nereor » 


15. "District Committec" means the District Milk Industry Committec, 
as provided in Part IV hcreof, : 
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164 "Regional Board" means: the Regional Milk Industry Board, as 
provided in Part IV hereof» 


17. "National Board” means the National Milk Industry Board, as 
provided in Part IV hereofe 


18, (Insert definitions with respect to other important terms 
and names ef persons used in this Agreement. ) 


PART ITT 


1, “Mcembers" as usad in Part TII means the members of the Milk 
Industry Boarde 


2, The contracting producers and contracting distributors shall 
cause to be organized within fivo days after the execution of this 
Agroement by the Secretary, 4 committee of five to be Imewn as the 
Milk Industry Board. Two mombers of the Board shall be elected by the 
contracting producers; two by the contracting distributors; and the 
fifth mombor, to represent the consumers, shall be elected by the 
sthor four. Such fifth member shall be a resident of the sales areca 
and shall have no connection Financially or otherwise with the dis- 
tribution of milk or products derived therefrom. The fifth member shall 
be designated by the Seoretary in the event such momber is not elected 
within five days of the effective date of this Agreement by the four 
mombers as abeve provided. 


3, Mombers representing the sontracting producers and contract-= 
ing distributors, respectively, shall be clected by the respective partics 
in a manner to be determincd by thomsclves, provided that a vote of 
producers representing not less than 79% of tho total volume of milk pre- 
duced within the preduction area, which volume percontage of production 
shall include 60% ef the producers, and a vote of distributors represent= 
ing not less than 70 percent of the milk sold as fluid milk within the 
sales arca, which volume percentage of distribution shall include 60% 
ef the distributers by number, respectively, shall be necessary for such 
electione Upon election the names of all the members shall be eortified 
by the party or partics conducting such elections to the Secretary for 
his approval. The Secretary may require that such certification include 
a statomont of the manner and veto by which the respective mombers wore 
elected and the percentage of the totel production, or sales of fluid 
milk within the area represented by such “rote, Mombers whose names have 
boen certified to the Seeretary and approved by him shall enter upon the 
discharge ef their duties. If the Secretary shall not approve a member, 


sy 


there shall be a vacancy on the Milk Board. Any member may be removed, 
with or without cause, by vote of all producors or distributors, as 

the case may be, representing a volume of milk equal to at loast threc- 
fourths of the volume and number by which he was originally elected. 
Any vacancies on the Milk Board shall be filled in the same manner 

and by the same parties as provided for the original clection. 


4¢ The Milk Board shall bo organized by the members by the 
selection of a chairman, vice-chairman, who shall bo members, and a 
secretary-treasurer who may er may not be a membor. The Milk Board 
shall employ such agents, assistants and clorks as may be necessary 
to perform its duties. All officers and employees of the Milk Board 
who handle funds of the Milk Board or who sign or countersign checks 
upon such funds shall severally give bonds in such amounts and with 
such suretics as shall be detcrmined by the Milk Board. The cost of 
such bonds shall be paid by the Milk Board. 


Se The members shall serve without compensation, but shall be 
entitled to reimbursement for the expenses incurred in the performance of 
their dutics. 


6, The Milk Board shall be financed as provided in Exhibit "B" 
which is attached hereto and mado a part hereof. 

7s Subject to such regulations as the Secretary may prescribe, it 
shall be the duty of the Milk Board: 


(&) to reccive and investigate complaints of violations of the 
terms or conditions of this Agreement and of any license issucd in re- 
spect to this Agreement and to issuc warnings with respect thereto; 


(b) +d adjust disputes arising under this Agrecment between con= 
tracting producers and/or contracting distributors; 


(01) aie report its findings, with recommendations, to the Secretary 
for proceedings under the Act or otherwise which he may deem advisable; 


(d) to cooperate in the cstablishmont of, to establish, and to 
record bases for all preducers, and to cancel basos of particular producers, 
in accordance with the provisions of Exhibit ps 


(ce) to receive and act upon, in accordance with the provisions of 
Exhibit "B", the applications of new prceducecrs as determined in Exhibit 
Moth. 
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a) to receive and collect fron distributors reports of sales of 
the various classos of milk and any other information required by the Milk 
Board in the performance of its dutiess 


(2) to roviow in accordance with the provisions of Exhibit "B" the 
operations of any sales peol, equalization fund, and marketing plan provided 
for in this Agreement; 


igs ie 


(h) to account for all funds collectod pursuant to this Agrcemont. 
PART CIV 


1. For the purpose of securing maximum advantages to the con- 
tracting parties and to consumers under the terms of this Agreemcnt 
and similar agreements, the Sccrotary hereby designates the sales area 
to be in Region No. , District No. r 
as indicated in Exhibit "E", whichis attached horcto and made a part hereof. 
ée A District Milk Industry Committce shall be established for 
District No. » Region No, Pah Ata a Ce 3 
to consist of ono representative of the contracting producers of theo pro-= 
duction area and one representative of the contracting distributors of the 
sales area, and if and when designated, other production areas and salos 
gcoes in District No. so ROgLON ING. 
Such representatives shall bo designated by the Milk Boards. Tho chaire 
man of tho first Milk Board organized in District No. 
Region No. shall call by writton notice the first 
meeting of the represontatives composing the District Committec. Tho Dis-~ 
trict Committee shall be organized at such first meeting by election from 
among their number, of a chairman, vice-chairman, and scerctary, who shall 
perform the dutics usually devolving upon such officorse The secretary or 
his designated representative shall roceive notice of all meetings, have 
the privilego of the floor, but shall not have a vote on any matters come 
ing bofore the District Committeo,. 


Se A regional Milk Industry Board shall bo established for 
Region No. to consist of one representative of the 
contracting producers, and one reprosontative of the contracting dis» 
tributors of District No. » and if and when 
designated other districts in Rogion Now « he ropresonta— 
tives of cach District shall bo designated by tho District Committee of 
cach District. The Sccrotary shall call by written notice to the District 
Committees of Region No. the first meeting of the ropresenta- 
tives composing the Regional Board. The Regional Board shall be organized 
at such first meeting by cleection from among their number, of a chairman, 
vice=chairman, secrotary, and treasurer, who shall perform the dutios 
usually devolving upon such officers. The Secretary, or his designated reps 
resentative, shall receive notice of all meetings, have the privilege of 
the floor, but shall not have a vote on any matters coming before the 


Regional Board. 


4. A National Milk Industry. Board shall be established for the 

United States, to consist of one roprescontative of the contracting pro-= 
ducers and one representative of tho contracting distributors of Rogion 

No. » and all other regions as designated in Exhibit 
"E", attached heroto. The representatives of cach Region shall be designated 
by the Regional Boards of cach Regione The Secretary shall call, by written 
notice to the secretaries of the Regional Boars, the first mecting ef the 
representatives composing the National Board. The National Board shall be 


organized at such first meoting by clection from among their number of a 
chairman, vice-chairman, secretary, and treasurer, who shall perform the 


ym 
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duties usually devolving upon such officers. The Secretary, or his desig- 
nated representative, shall receive notico of all mectings, 
have the privilege of the floor, but shall not have a vote on any matters 
coming before the National Board. 


Se All voting mombors of the District Committees, Regional Boards 
and the National Board shall serve without compensation, but shall be 
entitled to reimbursement for the oxpenses incurred in the performance of 
their duties. 


(a) Expenses of mombers of District Committces shall be 
paid by the Milk Boards which such members ropresent. 


(b) Expenses of members of Regional Boards and necessary 
operating expenses of Regional Boards shall be paid by tho 
Milk Boards of the Region in the manner as hereinafter dese 
cribod. 


(c) Expenses of members of the National Board shall be paid 
by the Regional Boards which such members represent. 


6. <A budget for a stated period shall be established by the Regional 
Board to cover its estimated expenses. Such budget shall be submitted to 
the Milk Boards of Region No. togethor with a state- 
ment of the amount in cents or fractions thercof per hundredwoight of 
fluid milk sold within the region necessary to cover such budget. Hach 
such Milk Board shall note the period of the budget, amount per hundred 
weight and make payment to the treasurer of the said Regional Board an 
accordance with the volume of fluid milk sales sold in its sales 
arca for the three months immediatcly proecding date of 
budget. Payment of the sums dotermincd in accordance with the provisions 
heroof may be paid in total or divided into as many installments as there 
arc months vovered by the period of tho budget. The payment of such total 
sum, or the installments of such sum, if paid in installments, shall be 
made upon the twenticth of the month following recoipt of the budget, and 
thereafter if paymonts are made in installmonts upon the twenticth of 
each succeeding month. The paymonts herein nontioned may, for good cause 
shown, be deferred from time to timo upon approval of the Secretary, 


7e Tho Regional Boards shall maintain a system of accounting and 
records which shall accurately reflect their truc accounts and financial 
conditions. The Regional Boards! books and records shall be available 
during the usual business hours for inspection by authorized representa- 
tives of the Milk Boards within the Regione 


8. Subject to such regulations as the Secretary may prescribe, it 
Shall be the duty of the District Comnittee; 


(a) to act as an advisory and coordinating committeoc within 
the industry; 


(b) to make recormendation to the Regional Board relative to 
matters affecting tho industry; 


(c) to receive and investigate complaints arising ae dif- 
ferenecs between the various sales arcas and production area 
operating within the district under agreements similar eee 


(d)«. to. report “its findings, wath recommendations to the Secretary 
for proceedings undor the Act or otherwise which he may deem advis= 
able. 


9. Subject to such regulations as the Secretary ies Prescripe, 
it shall be the duty of the Regional Board: 


(a) to act as an advisory and coordinating board within the 
industry: 


(b) to nake recommendations to the National Board rclating 
to matters affecting the industry; 


(c) to receive and investigato complaints arising from dif- 
ferences between the Districts: 


(d) to make recommendations to the scerctary on matters affecte 
ing the industry within its Region. 


10. Subjoct to such regulations as the Scerctary may proseribe, 
it shall be the duty of the National Board: 


(a2) to act as an advisory. board for the industry; 


(b) to mako recommendations to the Sccrotary relating to matters 
affecting the industry; 


(c) to reccive and investigate comple ints arising from diftcrences 
between the Regions; 


(d) to report its findings, with recommendation, to’ thevsecrerary 
for any procecdings under the Act or otherwise which he may deem 
advisabloe 


ee 
PART V 

1. The schedule governing as ae at which, and the terms 
ana aond tet ems under which, milk shall be sold by the contracting 
producers and purchased by the contracting distributors for distribution 
as fluid milk, shall be that set forth in Exhibit "A", which is attached 
hereto and made a part hereof. The provisions of Sasa schedule may be 
shanged from time to time by agreement between 70% of the contracting 
producers, measured by total volume of milk produced within the production 
area, which volume percentage of production shall include 60% of the pro- 


ucers on the one hand, and 70% of the contracting distributors measured 


Qu 


by total volume of milk sold as fluid milk within the sales area, which 
volume percentage of distribution shall include 60% of the distributors, 
on the other hand, provided, however, that such changes shall become 
effective only upon written approval of the Secretary. Payments to the 
Milk Board made pursuant to section six (6) of Article IT ae section two 
(2) of Exhibit "B", which is attached hereto and made ea part Of Cee 
Agreement, shall be deemed part of the price paid to producers. 

ée The plan governing the marketing of milk within the production 
area and the sales area shall be that set forth in Exhibit "B", which is 
attached hereto and made a part of this Agreement. Such plan may be 
modified by agreement between 75% of the contracting producers, measured 
by total volume of milk produced within the production area, which volume 
of percentage of production shall include 60% of the producers, on the one 
hand and 75% of the contracting distributors, measured by total volume of 
milk sold as fluid milk within the sales area, which volume of percentage 


of distribution shall include 60% of the distributors, on the other hand, 
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provided, however, that such changes shall become effective only upon the 
written approval of the Secretary. 

3, The schedule govemming the prices at which and the terms and 
eonditions under which fluid milk shall be distributed and sold by the 
contracting distributors in the Cushing Sales Area, shall be that set 
forth in Exhibit "C0", which is attached hereto and made a part of this 
Agreement. Such schedule may be changed from time to time by agreement 
between 75% of the contracting producers, measured by total volume of 
milk produced within the production area, which volume of percentage of 
production shall include 60% of the producers, on the one hand, and 75% 


of the contracting distributors measured by total volume of milk sold as 


fluid milk within the Sales Area, which volume of arcentage of distribution 
x 3 Pp o 


of 


shall include 60% of the distributors, on the other hand, provided, however, 
that such changes shall become effective only upon the written approval of 
the Secretary. 

4. The contracting distributors agree that they will not purchase 
milk from any producer not a contracting producer unless such producer 
authorized the purchasing contracting distributor to pey oe to the 
Milk Board the same amount per hundred pounds of milk purchased as 
provided in Exhibit "B". Such purchasing contrecting distributors shall 
simultaneously with making payment to the producer for milk purchased, 


make payment as aforesaid to the said Milk Board. 
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Oo. The Milk Board shall keep separate books and records in form 
satisfactory to the Secfctary pertaining to such funds, which said books 
end records of the Milk Board shall be subject to the exeminetion of the 
Secretary during the ususl hours of business, and that the Milk Board shall 
from time to time furnish the Secretary such information as the Secretary 
may require. 


6. The contracting producers and the contracting distributors shall 
severally maintain systems of accounting which shall accurately reflect the 
true accounts and conditions of their respective businesses, which shall 
include any subsidiary or affilinte. Tueir respective books and records 
(including thé books and records of such subsidiaries and effiliates) shall, 
during the usual hours of business, be subject to the examination of the 
Secretary to assist him in the furtherance of his duties with respect to 
this Agreement, including verificction by the Secretary of the information 
furnished on forms hereinafter referred to. Tue contracting producers end 
contracting distributors shall severally, from time to time, furnish infor- 
mation to the Secretary on and in accordence with form to be determined by 
him, each of which reports shall be verified under mth. The Secretery, 
in his discretion, may permit the omission of any such subsidiary or affil- 
iate from any such reports. In the event that the Milk Board and the 
secretary shall herve occasion to collect identical information from the 
same parties, the Milk Board shell use forms acceptable to the Secretxry and 
arrangements shall be made for duplicate reports to be submitted to the 
secretary and the Milk Board. All information {unless it would have been 
otherwise legally obtainable by the Secretary) otteined by or furmished to 
the Secretary, pursuant to this paragraph, if designated in writing as such 
when so obtsined or furnished, shall remain the confidential information 
of the Secretary, end shell not be disclosed by him sxcept upon lewful 
demend by the President, by either House of the Congress, of any committee 
thereof, or by eny court, or when offered in evidence in any hearing author- 
ized by the Act, or otherwise in the suspension or revocation as to one or 
more persons of any license issued by the Secretsry, whethcr or not such 
informetion was obteined from or furnished by the person or persons with 
respect to whose license the herring was held. The Secretary, however, 
may combine and publish the inform=tion obtained from or furnished by the 
contracting parties in the form of general statistical studics or data. 

The Secretary may make and issue such rogulstions and prescribe such 
penalties in accordance with the provisions of Sub-Section (c), Section 

Ten (10) of the Act, as he may deem advisable in the event of sny violation 
of the confidences or trust as imposed herein. 


7. All fluid milk merketed and distributed in interstate commerce 
in accordance with the terms of this Agreement shall be produced, received, 
trensported, processed, bottled, and distributed in accordance with the 
provisions of the health laws, ordinances -nd regulstions of the Federal, 
state, municipal, or other politicel sub-divisions within which such milk 
is mirketed and distributed. All such ordinances and regulations for the 
purposes herein stated shall be deemed a part hereof. 


6. The schedule of fair practices set forth in Exhibit D, which 
is attached hercto, and made a part of this Agreement, shall be the uniform 
schedule of fair prectices for the Sales Area. The provision of such 
schedule may be changed from timc to time by agreement between 75% of the 
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contracting distributors measured by totel volume of milk sold as fluid 


milk within the sales erea, which volume of percentage of distribution 
shall include 60% of the distributors by number, provided, however, that ;: 

such changes shall only become effective upon the written epproval of 
the Secretery. 
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9. The contracting distributors hereby apply for and consent to 
licensing by the Secretary, subject to the eapplicesble general regulztions, 
Agricultural Adjustment Administration, prescribed by the Secretary end 
approved by the President, and not otherwise. 


10. This Agreement shell become effective at such time as the 
Secretary may declare above his signature attached hereto, and this 
Agreement shall continue in force until terminated in one of the follow- 


ing ways: 


(a) The Secretary mey at any time termin:.te this Agreement 
as to all parties thereto by giving at least one day notice by 
means of a press release or in any other manner which the Secre- 
tary mey determine. 


(b) The Secretary may, at any time terminate this Agreement " 
es to any party signatory thereto, by giving at least one day notice, 

by depositing the same in the mail and addressed to such party as 
his lest known address. 


(c) The Secretery shall terminate this Agreement upon the 
request of 75% of the contracting producers, which percentage of 
producers shall include 75% of the production of the Production 
Aren, or 75% of the contracting distributors which percentage. of P 
distributors shall include 75% of the fluid milk sales of the 
Sales Aree, by giving notice, in the same manner as provided in 
subdivision (2) above. 


(4) This Agreemont shall in eny event terminete whenever 
the provisions of the Act authorizing it cease to be in effect. 


11. The benefits, privileges snd immunities conferred by virtue 
of this Agreement shall ceese upon its termination, except with respect 
to acts done prior thereto; end the benefits, privileges and immunities 
conferred by this Agereement upon any party signatory hereto shall cease 
upon its termination 2s to such party, except with respect to ccts done 
prior thereto. 


12. This Agreement may be executed in multiple counterperts, 
which, when signed by the Secretary, shell constitute, when taken 
together, one and the same instrument es if all such signetures were 
contzined in one original. 


13. After this Agreement first tekes effect any producer oT 
fluid milk or any distributor of fluid milk, mey become a party to 
this Agrcement, if a counterpart thereof is executed by him and the 
Secretary. This Agreement shall take effect as to such new contract— 
ing perty at such time as the Secretary may declare above his signa 
ture attached to such counterpart, and the benefits, privileges and 

immunities conferred by this agreement, shall then be effective as 
to such new contracting party. 


be a 


144 If my provision of this Agreement is declared invalid, or the 
applicability thercof to any person, cifcumstence or thing is held invalid, 
the validity of the remainder of this Agreement and/or the applicability of 


any provision to any other person, circumstance or thing shell not be affect— 
ed thereby. | 


15. Nothing contained in this Agreement shall be construed in 
derogation or modification of the rights of the Secretary to exercise any 
powers granted him by the act or othurwise, end, in accordance with such 
powers, to act in the premises whenever he shall deem it advisable 


AES he Secretary may by a Gesignation in writing, name any"person, 
including any officer or employee of the government, to ect as his representa-— 


tive in connection with any of the provisions contained in this 4greement to 
be performed by the Secretary. 


IN WITNESS WHEREOF the contracting producers and the contracting 
distributors, acting under the provisions of the Agricultural Adjustment Act 
for the purposes and subject to the limitations herein contained and not other- 
wise, have hereunto set their respective hends end seals. 
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ates Age 
WHERHAS, it is provided by Section 8 of the Act as follows: 


"In order to effectuate the declared policy, the Secretary 
of Agriculture shall heave power to enter into marketing 
agreements with processors, associntions of producers, and 
others engeged in the handling, in the current of interstate 
or foreign commerce of any agricultural commodity or product 
thereof, after due notice: and opportunity for hearing to 
interested parties. The meking of any such agreement shall 
not be held to be in- violation of any of the anti-trust laws 
of the United States, and any such agreement shall be deemed 
to be lewful: Provided, That no such agreement shall remain 
in force cfter the terminction of this Act." 


And - 


WHEREAS, due notice and opportunity for hearing to interested 
perties has been given pursuant to the provisions of the Act, ana the 
regulations issued thereunder; end 


WHEREAS, the Secretary finds (1) that the contracting producers 
and the contracting distributors are engaged in the hanchinge or elu se 
milk in the current of interstate commerce; and (2) that the conditions 
existing in the marketing and distribution of fluid milk in intrastate 
commerce burden the marketing and Gistribution of fluid milk in) intver= 
state commerce; and (3) that the marketing and Cistribution of fluid milk 
in intrastate commoree is inextricably intermingled with its marke ting 
and distribution in interstate commerce; end 


WHEREAS, it eppears, after aue consideration, that this Agreement 
will tend to effectuete the policy of Congress decl: red in Section @ of 
the Act, as hersinbefore in this Agreement set forth; 


NO. TiBRSFORE, I, Henry sé. Wallace, Secretary of agriculture, 
acting under the provisions of the agricultural Adjustment Act, for the 
purpose and within the limitations therein conteinea, and not otherwise, 
do hereby execute this 4,reoment under my hand end officisl seal of the 
Depertment. of Agriculture, in the City of Washington, District oni 
ene es ered ak 
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end pursuent to the provisions nercof declare this Agreement to be 
effective on and after Faster Standard Time, a 
Y — 


— 
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ee 


MD Asa a TORK 
Secretary of Agriculture. 
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EXHIBIT vat 


CLASSIFICATION OF MILK AND PRODUCER FRICES 


1. Prices paid to producers shall be determined with reference to 
tha rtiles for control of basic production and method of payment as set 
forth in Exhibit "B", attached hereto. 


2. Glasses of Milk. 


All milk purchased and/or scold under this Agreement shall 
ba divided into the following classes: 


(a) Class I Milk. 


Class I milk shall include all Special, Grade A and Grade B 
milk used or otherwise disposed of as follows: 


All milk sold in bulk and in bottles, 

All Bulgarian buttermilk sold in bottles, 

All eream buttermilk sold in bottles, 

All coffee cream sold in bottles, 

All whipping cream sold in bottles, 

All special aream sold in bottles, 

All chocolate milk, 

All plain buttermilk, 

All milk, from which the skim milk is 
utilized for making cottage cheese, 

All ¢ream sold in bulk, 

All milk or cream used for ice cream mix, and 

All cream stored for ice cream, 


and shall include the difference between all milk delivered to any 
distributor and the total reported sales cf such distributor in the several 
classes hereinbefore or hereinafter mentioned. 


(>) Oless II Mili. 


Class II milk shall include all. Special and Grade A 
milk used, or otherwise disposed of as follows: 


All milk used for making butter and from which the skim 
milk is not utilized for some product in Class I, 

All milk used for hard cheese, and 

All milk used for condensed or evaporated milk. 


3. Payment to producers shall be computed on a hundredweight basis. 


(a) All prices of milk stated are subject to the price 
differential on butterfat content as hereinafter provided, 


(b) Class I Milx ~ Special Milk, and both Grade A and Grade 
B $2,0U ver cwt. f.0.bs distributors’ platform. 


atau 


period (or month) during which.thé milk is sold, and 90 score butter sold 


at wholesale as reported by the United States Department of Agriculture, 


and to the resulting figure 5 percent per pound butterfat shall be edded, 


4. Butterfat premiums and penalties shall be based on 4 percent 
Shu tierfat 2 ls ip eee ay a ae ae: 


A differential of 4 centS shall. be paid for each 1/10 of 1 
percent butterfat content below or above 4 percent butterfat. 


Oo. All butterfat, in excess of the percent of butterfat in the 
natural ‘milk flow of the herd, in any class, shall-be paid for at Class 
lie price , mis “a i 


6. All milk delivered in any period (or month) shall be paid for 
hot later than fifteen days Following the close of the period (or month). 
4 Sis ct esl oSsge: = iL, sea lira) 
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EXHIBIT "BY ? M 


MARKETING PLAN 


LO GAEy Ab 
Production Control 


1. The contracting distributors shall not purchase fluid milk 
which is not produced within the production area, provided, however, 
that the Milk Board, if it shall at any time find that the consumptive 
demand for Class I and Class IT milk in the Sales Area exceeds the 
available supply of fluid milk produced within the production area, may 
permit such purchases for a limited period until such available supply 
Shall equal such consumptive demand, 


ae Not to exceed 1 cent per hundred weight shall be deducted 
from the proceeds of tne sale of fluid milk purchased from the pro- 
ducers of the production area end sold by the distributors in the 
Sales Area and shall be peid to the Milk Board. Of such stated amount 
pe r hundredweight of such fluid milk, the producers shall pay not to 
exceed = cent and the distributors shall pay not to exceed = cent, 
such deductions from producers shall bs considered: part payment for 
milk. 
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o. Funds collected by the Milk Board and not expended by the 
Board to meet the expenditures nécéssi tated by. thé. duties as set forth 
in Part IV of the Agreement shall be repaid to producers in proportion 
$6 theit deliveries of fluid milk sold es Cld&és I fluid milk and to 
the distributors:in proportion to their séiles of Class:2 fluid milk, 


4. Producers who distribute’ only milk produced by themselves 
and who sell no’ part thereof to distributors, exeept et Class TI price 
as set forth in Exhibit "A" shall be known as producer-distributors. 
The producer-distributors signatory to this Agreement will eecept and 
abide by a base which shall bs the emount of fluid-milk reduced to 


Se as ae 


terms of 4 percent milk expressed in hundredweight which equals the 
average daily sales ef fluid milk by the produceredistributor for the 
period July 1, 1933; to September 30, 19353, The amount of such base 
shall be determined by the Milk Board. For such purpose, the books 

and records of the producer-distributor shell be available to the 

Milk Board. The producer-distributor shall for all purposes of this 
Agreement be considered as having two separate and distinct identities, 
first as a producer and second as a distributor. The producer-distribu- 
tor shall be subject to all provisions of this Agreement, except to the 
extent that such provisions are inconsistent with this section, in which 
event, the provisions of this section shall govern, 


So. For the purposes of this Agreement., the term base as used in 
respect to any producer, or herd of a producer, as the case maybe, shall 
be; . 


(a) for thet period of time dating from the execution hereof 
by the Secretary to end including January 51, 1954; 
a base shall be allotted as promptly es possible by the Milk Board in 
accordance with terms of Section 6 hereof, 


basea so allotted by the. Milk Board shall be equitable: 


(bo) For that period of time deting from Februery 1, 1933, 
end thereafter during the period this Agreement, the base of each pro- 
ducer shall be a volume of milk which is the seme percentage of the 
producers’ average daily production during the period July 1-September 
30, 1955, as the total average daily sales of fluid milk, reduced to 
terms of 3.5 percent milk, is of the total everrgs daily production of 
all producers in the production arsa. 


(c) The base of any producer mey at the @iscretion of the 
Milk Board be/Setermined in accordance with the provisions of section 
5 or 4 of this Exhibit, provided that such redetermination shall not 
be mede more often than once each twelve months. 


6. The contracting distributors shall not purchase milk or 
cream from any new producer (the term "new producer" as used in this 
Agreement shall be deemed to mean such producer who commences to sell 
milk within the Sales Area after the effective date of this Agreement ) 
unless and until there shell have been first obtained for such new 
producer a certificate of necessity from the Milk Board. Any appli- 
cation for certificate of necessity shell be made to the Milk Board 
in writing upon forms supplied by the Milk Board. In the event that 
a certificate of necessity for any producer is denied after such 
application to the Milk Board, there shall be a right of immediate 
appeal to the Secretary in a manner to be determined by.the Secretary, 
and he may, in his discretion, issue such certificate of necessity. 

In the event that a certificete of necessity is issued to a new pro- 
ducer, his esteblished base shall be determined in tho same manner 
as set forth in section four (4) subsection (c) hereof except the 
Milk Board, in its discretion, shall determine the period of pro- 
duction and sales from which such base shall be determined, provided 
that in no event shall such base exceed fifty percent of such new 
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roducer's a 
production at the time of application to the Milk Board for a certificate 


of necessity. The base so established shall be deemed to be the establish- 
ed base for such new producer thereafter. 


7, Producers changing from. one distributor to another may retain 
their same base provided notice is given to the Milk Board at least fif- 
teen days before the change is made. 


8: A producer with a base who, as a tenant, rents a farm may re- 
tain his base: 


9. A tenant renting a farm may transfer his individual base from 
farm to farm with the herd for which such base is established. 


10. A landlord who rents on shares is entitled to the entire base 
to the exclusion of the tenant, if the landlord owns the entire herd on 
such farm. If the cows are jointly owned, whether in a landlord-and-tenant 
relationship or otherwise, the base will be. divided between the joint own- 
ers according to the ownership of the cows. 


11. The separate bases of any landlord and his tenant or tenants 
may be established and handled as a single base. When the landlord and ¢ 
tenant or tenants separate, the combined bases will be divided according 
to the proportion of ownership of the herd. 


12. A producer with a base who sells his entire herd to. one pur- 
chaser at one time may transfer the base to the purchaser, provided, 3 
however, that the entire herd is maintained for six months consecutively 
after such sale and transfer, either on the farm on which such herd shall 
have been established or upon the first farm to which such herd may be 
moved by the said purchaser. In such transfer at least as many cows 
of producing age as made the base must be transferred under the above 
conditions, except that not more than two cows for family use may be 
retained if the producing herd is greater than ten cows and only-one 
cow may be retained if the herd consists of ten cows or less. Where 
the above conditions are not strictly complied with, the base will 
revert to the Milk Board, 


ae 


15. <A producer who moves his herd may retain his base only if 
thereafter milk is produced by him on a farm: 


(a) which has supplied milk for fluid milk in the Sales 
Area within one year preceding, or 


(b>) which lies within a Production Area which has regularly 
been supplying milk as aforesaid. 


14. Where a herd is dispersed for any reason, without the base 
having been re a te with the said herd, the precun 2 must replace 
the herd within ninety days if such base is to be retained by the pro- 
ducer, 


15. <Any producer who shall voluntarily cease to market milk for 
fluid milk in the sales area for a period: of more than sixty consecutive 
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days, shall forfeit his base. In the event that he resumes production 
thereafter he shall be treated, for the purpose of these rules, as if he 
were a@ new producer. 


16. Any producer may combine all bases to which he may be entitled 
under this Agreement. 


17. Any producer whose average monthly shipment for any three 
consecutive months, is less than eighty-five percent of his base will 
thereby establish a new base equal to such averege daily shipment. 


18, ‘All established bases dropped or not retained by producers 
under these rules may be reallocated by the Milk Board. Any producer 
loses all rights to his established base where the base is transferreé 
or if said base is not retained by him under these rules. 


19, Where base milk supplied to any dealer is not sufficient for 
that respective distributor's requirements and if no milk from holders 
of established bases be available to that distributor, an increase in 

the base apportionment shell then be made to those producers supplying 
milk to him at that time. 


20. Excesses over base may be kept at home and such excess milk 
shall not be sold in the Sales Area in competition with base milk. If 
such excess over base is sold in the Sales Area in competition with base 
milk, the Milk Board shall notify the offending producer by written 
notice to stop or cause to be stopped such sale. In the event tiat such 
sale is not stopped within five days after the date on which such notice 
is mailed, the Milk Board shall, «efter due proof and opportunity for 
hearing, subject to the disapproval of the Secretary, cancel the base 
of the offending producer and thereupon the Milk Board shall reallocate 
such base, as provided in Section 18. 


PLAN 
BaSE --- Surplus Price Plan 
1. Each distributor shall report to the Milk Board; 


(a) within ten days after the effective date of this Agreement, his 
sales of milk classified as Class I and Class II for the two 
full calendar months immediately preceding the execution of this 
Agreement; 


(b) beginning with the month of January his sales classified es 
Class I and Class II silk; such report to be mede on or before 
the fifth dsy of the calendar month; 


(c) the neme of each producer from whom milk is purchased, the 
amount of base milk, end the total amount of milk in excess 
of such base; 


(ad) the percentage of base milk to be paid for as Class Il and 
Class II milk, such percentagss to be determined by dividing 
the amounts as reported under subsection (b) by the total of 
delivered bases as reported undor subsection (c). 
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Each distributor shall compute the amount to be paid producers: 


(a) by multiplying the porcentoge of base milk in Cless I sales in 
hundredweight by the Cless I price, plus or minus, as the case 
my be, the butterfat differentiel; 


(b) for all base milk not sold end paid for-asvelessi walks an. 
hundredwsight, times the Class II price. 


Each distributor shell pay the producers: 


(a) for bxsco milk tho emount per hundredweight obtained by adding the 
sums determined in accordance with section 2, subsections (),(b), 
end dividing by the total quantity of delivered -baso milk in 
hundredweights; 


(b) for all milk in excess of bass, the amount obtained by multiplying, 
in hundredweight, times the Class II price. us 


The Milk Board shell: 


(a) determine the average percontage of sales of Class 7 and Class TI 
milk for the Sales Area. 


(b) determine whether or not iG individucl distributors heve “paid 
the producers cmounts vhich cre ebove or below the average price 
of the Sules Ares’ fortbase milk. 


(c) notify thc distributors of the results of the determinations under 
(a) and (b) hereof. 


If the Milk Borrd shell find that any distributor is consistently 
paying 15 percent above or below the average of the market for base 
milk, the said Milk Board mey, subject to the approval of the Secre-— 
tary, cause such base milk to be diverted from such distributor. 
Such diversion of supply mey be accomplished by transferring base 
milk between distributors and/or transferring producers from one 
distributor to another or otherwise and/or in such other manner as 
the Milk Board mey, subject to tho <pproval of the Secretary, de- 
termine. 


Tae notice provided for under section 4 (ec) shell be given on or 
before the tenth day of the month imnediatsly succesding the cal- 
ender month to which it cpplies. 


All peyments by distributors to produccrs shell be mede on or before 
the fifteenth day of the month immediately succeeding the calendar 
month to which such peyments apply. 


Distributors shall keep adequrte books end records disclosing gt aan 
the facts and informetion required by the Milk Board, to determine 

the purchases cnd the sales of ell elasses of milk. Fur such purpose, 
the books and records of cach distributor shall be available to the 
Milk Board. -4ny discrepancies found in the aforesaid monthly reports 
of purchases and seles or usage shall be adjustcd when the next period's 
computstions are made. 
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" PRICE SCHEDULE FOR WHOLESALE AND RETAIL SALES 
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1. Sales of the following articles in the Sales Area shall be 
at prices hereinafter set forth. Sales of the following articles in 
bottles or containers shall bo made only in bottles or containers of 
the size specified, and whero a gerade and/or percentage of butterfat 
is specificd, only at the Specified grade and/or percentage. 


ée It shall not be deemed a violation of this Agreement to add 
to the sclling price of any article or articlos hereinafter listed in fe 
this Exhibit any specified sales or occupational taxes imposed by the 
‘Laws of any State, if permitted by such laws, but any such additions shall 
be uniform as to all contracting distributors and/or sollers of milk at 
Jig retail .. “ 


: Se The contracting distributor may scll to any public uncmployment ~ 
relief agency, any welfare charity or governmens agency at less than the 
following prices, upon competitive bids or otherwise. : 


4. The prices listed in the rotail price schedule shall apply as 
LOLLOWSs: a a. ° ; ac 


, 2 (a) Home delivery: (column A) means retail sales by distributors, 
stores or markets where milk is delivered to the home ef the purchaser, 
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(b) Store, (colwm B) means retail salos from stores or markets 
where purchaser removes the milk from place where bought. 


Se Wholesale, delivered, (column C) prices shall apply in con- 
nection with sales as follows: . 


(ajo to stores, markets, and othor places where milk is re-sold 
in its original gontainer for consumption other then on the premises. 


(b) To restaurants, drug stores, confectioncries, hotels, and 
clubs where said articles arc used and/or conswacd on tho premises. 


Se Peddler « eOobe plant (colurnn D) means sales to small 
dealers not owning and operating plants for handling fluid milk who 
» hye 


resell the milk in its oririnal containors, 


7s Where milk is sold by stores or at wholesale, in glass bottles, 
a deposit charge of 5 cents per bottle shall bo made, returnable upon 
return of the bottle. 


a Spa 
34 WHOLESALE AND RETAIL PRICE SCHEDULE 


ie ee EE 
~~ Home “Store Dolivered Peddler 
Delivery Sales f.oebe 
Plant 
ener (A) Ta Sete 
Mine | 3 1/2% fat g g A g 
(over 10 gals. ~ - 6) 
Gallons he: 
(undor 10 gals. - - 30 
Quarts 10 10 8° 
Pints 6 6 4 
10 oz. bottles 3 rc 
ee eee ee 
Milk 4.8% fat 
Gallons (ovor 10 gals. a - = 
(under 10 gals. * he f 
Quarts aay ee Tope 
Rice - i An em os 
10.02%. bottles = a ; a 
Half pints _ ey eee ieee Bee - 
Special or Guarantced ee ot ay 
Mi Lc ei, Pat 
(over. gals. 
Gallons( 
(under). 4 gals. NOT 
SOLD 
Quarts IN 
THIS 
Pints MARKET 
10-02. bottles 
a 
Popewed Mik, .% fat 
omer’ >. Pols. NOT 
Gallons ( SOLD 
paneer | eels IN 
THIS 
Quarts MARKET 


Pints 
10 oz. bottles 
Half Pints se pig VEN a 
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WHOLESALE AND RETAIL PRICE SCHEDULE 


(Continued) 
oo. RETATE WHOLESALE 
Home Store Delivered Peddler 
Delivery Sales f.0.De 
Plant 
| | (A) (B ) oe (R) 
Buttermilk (Churned) ¢ ¢ g g 


(over gals. 


Gallons ( 
(under gals. NOT 
Quarts SOLD 
Pints IN 
THIS 
Melt Pints MARKET 
Butsermilk (Cultured) 
under 1% fat 
(over LO gals. -- -- 25 
Gallons ( 
(under 19 gals. -- —— 25 
Quarts u t 5 
Pints 4 4. 3 
enn Pints - - 2 
Buttermilk (Cultured 
whole milk) 
(over galse - - - 
Gallons ( : 
(under galse = <= 
Quarts 1¢ 10 ¢ 
Pints ~ oa a 
ee eee = 
Skim Milk ee 
(over 19 gals. 15 5 25 
Gallons ( 

(under 10 gals. 15 15 13 
ee ) 
Chocolate Milk _h fat ae ee 

Quarts NOT 
SOLD 
Pints IN 
Tas 
10 oz. bottles MARKET 


Half Pints 


ee a ee 
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WHOLESALE AND RETATL PRICE SCHEDULE 


(Continued) 
Retail Wholesale. 
Home Store Delivered Peddlcr 
Delivery Sales fedebe 
} Plant 
(A) St BD See le (a 
Cream (Table or coffee) 
20% fat g g g g 
Gallons (over 19 gals. ~ - 1.25 
(under 10 gals. - ~ sac Gas 
Quarts 40 40 35 
Pints 29 20 18 
Haile Pints ys ve 10 
Gills yee NRE ot sgh SO DN ae ee 
Croam (Medium Fat) yea ; 
(over 10 gals. - ~ 1.60 
Gallons ( 
(under 10 gals. - - 1560 
Quarts 60 69 A5 
Pints 30 35 54 
fale Pins 29 20 as 
Gills Pit LSM 15 a LZ 
Cream (Heavy) _% fat an 
over gals. 
Gallons ( NOT 
(under golse 
SOLD 
Quarts 
IN 
Pints 
THIS 
Half Pints 
MARKET 
Gills 


(over gals. 
Gallons ( Diemie Nor 

(under gals. 

rie SOLD 
Quarts 
IN 
Pants b: 
LS 
Half Pints 
MARKET 

Gills 
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RETAIL 


~~ Home Store 
Delivery 
Ay; (A) (B) 
Cottage Cheese (dry) 
Bulk (per pound) A g 
l-lb. Packages NOT 
SOLD 
Le ORa . Bye? be Ae 
THIS 
1@ oz. 4 
Cottage Cheese (Creamed) ; 
Bulk (per pound hy gS anaes ay 
l-lb. Packages ‘ay ge) ees 13 
12 0Z6 a Gan) agate 13 
‘lo OZe a - aH 
Other Dairy Products 
" EXHIBIT "Dp" 


RULES OF FAIR PRACTICE 
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WHOLESALE 
(ete Welanrery 


(C) 


| Retainer ate 


Sale Shuts Ole Die 
Plant 
(D) 
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The following practices are considered unfair and shall not be 
engaged in by the contracting distributors or by their officers, em- 


ployees, or agents: 


(1) <Any method or device whereby fluid milk is sold or 
offered for sale at a price less than that stated in 


the Agreement, whether by discount, rebate, free 
service, merchandise, credit for bulk fluid milk 


returned, loans or credit outside the usual course 

of business or other valuable consideration or eome 
bined price for such milk together with another commo-~ 
dity sold or offered for salco whether. separately or 
otherwise, or whereby a subsidy is given for either 
business or information or assistance in procuring 
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UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 
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PROPOSED MARKETING AGREEMENT - CUSHING OKLAHOMA AREA 
SUBMITTED BY: Cushing Producors and Distributors 
DRAFTED: October 28, 1933 
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I, Ammon McClellan, Chief Hearing Clerk, Department of 
Agriculture, do hereby certify that this is a true and correct 
copy of the Marketing Agreement for Milk, Cushing, Cklahoma 
Area delivered to this office by Dr. Clyde L. King, Chiof, 
Dairy Section. 


Ammon McClellan, 
Chief Hearing Clerk 
5428 South Building 

Department of Agriculture 
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